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Gurvent Mopics. 


“PF LOOMERS versus Skirts ” 


Quarter Sessions, Kingston, England. 


ton, who is president of the Rational Dress 


charged with refusing to serve the plaintiff 
with refreshments because she was attired in 
a“ rational” or manly costume. It appeared 
on the trial that the innkeeper, while refusing 
to allow Lady Harberton to enter the coffee- 
room, or ordinary lunch-room, of the inn, 
offered to supply her with food in the bar 
parlor. This offer was refused on the ground 
that the bar parlor was not a reasonably fit 
Her 


counsel contended that the viscountess had 


place for a lady to have a meal in. 


not received the privileges given to other 
guests. Lady Harberton, when asked if she 
had ever gone to church in bloomers, replied, 
“ No, of course not;” nor had she ever been 


to the theater in bifurcated garments. “I 


rational costume,” exclaimed the prosecu- 
trix; “ there is no sense in it. When I go to 
the theater I go in evening dress; when I go 
evcling I go in cycling dress.” Lord Cole- 
ridge, her counsel, produced a photograph 


of Lady Harberton in rational dress, remark- | 





| inn’s patrons. 


from the crown of her head to the soles of 
her feet.” 

It is, of course, well established that at 
common law an innkeeper is bound to re- 
ceive as a guest any traveler, provided he 
offers himself in proper condition to be re- 
ceived into the’ inn, and is ready to pay for 
his accommodation, and there is room to ac- 
commodate him. The Cyclist Touring Club, 
which appears to have instituted the action 
for the purpose of judicially ascertaining the 
duties and obligations of innkeepers, seems 


| ° ° 
mayen | to have been unfortunate in the selection of 
Subscription price, Five Dollars per annum in advance. Single 


this case as a test, for the reason that there 
was no absolute refusal to accommodate, but 
merely a refusal to admit the prosecutrix into 
a part of the inn used by the best class of the 
The jury having found as a 


_matter of fact that the bar parlor was a de- 
would | 
have been an appropriate title for a | 
case which was recently tried in the Surrey | 
The | 


action was brought by Viscountess Harber- | 


cent place for the prosecutrix to have 
lunched in, the case ended in favor of the 
defendant without the question as to the pro- 
It is true 


that in summing up the chairman is reported 


»yriety of the dress being answered. 
- Pond 


| to have said that innkeepers cannot refuse 
Society, against Mary Jane Sprague, of the | 
Hautboy Hotel, Ockham. The landlady was | 


to supply food because of the particular 
shape of the traveler’s dress, but the Solici- 
tor’s Journal thinks this, if a correct report 
of the chairman’s remarks, was merely a dic- 
tum, and submits that his words as given go 
much too far. In its view the law is that an 
innkeeper is justified in refusing to admit a 
traveler whose condition is likely to cause 
annoyance to other reasonably minded per- 
sons who may be guests at the inn; and it 
seems to be entirely clear to our contem- 
porary that a person may be entirely clothed 
and still be dressed in such a manner as to 
cause even reasonably minded persons an- 
novance, and the presence of such guests in 
an inn may cause other persons to avoid it. 
Therefore, it submits that in the recent prose- 


_cution the jury should have been asked, in 
should not think of going to the theater in 


case they found that the bar parlor was not 
a proper place for the lady to take a meal! in, 
to say whether or not the dress in which the 
prosecutrix appeared was likely to cause an- 
noyance to other guests in the inn. In fact. 
there does not seem to be any question of 
law involved; it appears to be essentially a 


ing to the bench, “ You see she is attired | question of fact for the jury. Doubtless the 


Vor, 59 — No. 18. 
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Cyclist Touring Club will shortly institute 
another test case, the result of which shall be 
more decisive than the one just concluded in 


! 





bring upon a people calling itself civilized 
and Christian belongs peculiarly to the south, 
or at least to those States where the con- 


determining the rights of ladies wearing | dition of public opinion permits them, but it 
manly garments and the obligations of inn- | is also a disgrace in which the whole United 


keepers toward such persons. 


The recent outbreak of lynchings in the 
south lends additional interest to the state- 
ments which were made at a recent meeting 
of the Georgia State Baptist convention, 
when Judge George Hillyer presented a re- 
port from the committee on crimes and 
lynchings, showing an extraordinary in- 
crease in crime in the United States. The 
statistics compiled by Judge Hillyer — as to 
the accuracy and comprehensiveness 
which, however, we are not 


of 
informed — 
show that in 1894 there were committed in 
the United States 5,000 homicides, 10,000 in 
1896, and more than 20,000 in 1898. If these 
figures are correct, they show an increase in 
crime far greater in proportion than the in- 
crease in population, leaving little room for 
doubt that the general proposition of Judge 
Hillyer that crime is increasing at an alarm- 
ing rate in this country is too true. Judge 
Hillyer attributes this increase to the ease 
with which so many criminals escape punish- 
ment, and the prevalence of lynchings to the 
fact that the people have lost confidence in 
the laws and in their administration by the 
courts. This is partly true, no doubt, but it 
does not account either for the very large 
number of lynchings in the south or for the 
frightful savagery which has characterized 
many of them, — savagery which one would 
much more readily expect from Apaches 
than from the civilized and presumably cul- 
tured people of the south. The bloodthirsty 
affairs whose shocking details the daily press 
has described constitute another proof that 
the race problem in the south is by no means 
settled vet. Provocation for ordinary Ivnch- 
ings is easily seen in the inexpressibly shock- 





ing and brutal crimes of black fiends, but | 


neither provocation, justification nor con- 
donement can be found for the maimings and 





torturings of the victims of Judge Lynch, | 


which make the blood run cold as one reads 
of them, The disgrace which such affairs 


States must share. What, if anything, are 


the United States going to do about it? 


An important and somewhat surprising 
copyright decision has just been handed 
down by the Supreme Court of the United 
States in the case of Oliver Wendell Holmes, 
Jr., v. G. D. Hurst, in which it is held that 
the publication of a series of papers by an 
author in a magazine without their being 
copyrighted renders invalid a copyright on 
the matter when published in book form. 
The case involved the copyright of the fa- 
mous book, “ The Autocrat of the Breakfast 
Table,” by Dr. Oliver Wendell Holmes, 
father of the plaintiff in error in this case. 
When the Atlantic Monthly was established 
in the autumn of 1857, Dr. Holmes became 
a contributor, and the early numbers of the 
magazine contained “The Autocrat of the 
Breakfast Table,” followed soon after by 
“The Professor at the Breakfast Table,” 
and after an interval of a dozen years by 
“The Poet at the Breakfast Table.” 
Each series was published in a volume as 
soon as it had been finished in the magazine 
The defendant, Hurst, having brought out 
“The Autocrat,” the action was instituted 
against him by Dr. Holmes’ son on the 
ground that he was violating the Copyright 
Law. The highest tribunal has now sus- 
tained the contention of the defendant that 
the subsequent copyright did not protect the 
work under the copyright laws, but that the 
first publication vitiated the copyright, 
the court holding that under the circum- 
stances anybody has a right to print the book 
as the matter appeared originally in the 
magazine. This decision may bring joy toa 
certain class of literary pirates, but there 
seems to have been no way out of it for the 
court. 


The United States Supreme Court has de- 
cided that a railroad company cannot be 
compelled to sell one thousand-mile tickets 
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at a reduced rate. The case was one that had 
been instituted for the purpose of testing the 
constitutionality of the Michigan law requir- 
ing railroad companies to sell one thousand- 
mile tickets for $20, One H. C. Smith had 
brought suit against the Lake Shore and 
Michigan Southern Railroad Company, an 
agent of which had refused to sell him a 
thousand-mile ticket when he demanded it. 
The Supreme Court of Michigan decided in 
favor of the plaintiff. Then the case was ap- 
pealed to the United States Supreme Court, 
which reversed the judgment of the State 
court. Justice Peckham holds, in his opin- 
ion, that the law in question is unconstitu- 
tional because it seeks to compel railroads to 
discriminate in favor of persons who have so 
much traveling to do that they are able to 
use a thousand-mile ticket within the time 
during which the law said it should remain 
good, and against persons who have but lit- 
tle traveling to do. 

The court was not unanimous, Chief Jus- 
tice Fuller and Justices Gray and McKenna 
dissenting. We have not yet seen the full 
text of the opinion, and therefore reserve fur- 
ther comment. 


The so-called Krum bill, which has just 
become a law in this State, amends the Sav- 
ings Bank Law by extending the list of se- 
curities in which savings banks deposits may 
be invested. Savings banks are now allowed 
to invest in the first mortgage bonds of any 
railroad in other: States connecting with 
and controlled by any railroad of this 
State on the same conditions as _ to 
solvency and dividend-paying that are 
required in respect of New York railroads. 


invest in the first mortgage bonds of the fol- 
lowing railroad corporations: Chicago and 
Northwestern, Chicago, Burlington and 
Ouincy. Michigan Central, Tllinois Central, 
Pennsylvania, Delaware and Hudson Canal 
Company, Delaware, Lackawanna and West- 
ern, New York, New Haven and Hartford, 
Boston and Maine, Maine Central, Fonda, 
Tohnstown and Gloversville. It is provided, 
however, that at the time of making such in- 
vestment the railroads named shall have 





earned and paid regular dividends of not less 
than 4 per cent. per annum in cash on all 
their issues of capital stock for the ten years 
next preceding such investment; that the 
capital stock of any of said railroad corpora- 


| tions shall equal or exceed in amount one- 


third of the value of all its bonded indebted- 
ness, and that all bonds authorized for in- 
vestment shall be secured by a first mortgage 
of the whole or a part of the railroad and 
railroad property actually in the possession 
of and operated by such company. Not 
more than 20 per cent. of the whole amount 
of deposits of any savings bank can be in- 
vested in railroad bonds, and not more than 
5 per cent. in the bonds of any one railroad. 
Street railways in cities are not included in 
the term railroads, within the meaning of the 
act. This amendment seems to us wise as 
well as conservative; it extends the scope of 
investments in response to a strong demand, 
and while it is not likely to result in the in- 
crease in the rate of dividends paid, it may 
retard the decline, equalizing 
such rates with those of other States which 


threatened 


have previously allowed investments in the 
securities named. 


The direct inheritance tax law which was 
passed by the legislature of Pennsylvania two 
vears ago has been declared unconstitutional 
and void by the Supreme Court of the State 
Chief Justice Sterrett, who wrote the opin- 
ion, had no difficulty in reaching the conclu- 
sion that the law was obnoxious to the clause 
of the Constitution which requires uniform- 
itv in taxation on the same class of subjects. 
If it is considered as something apart from 


| the taxing power, viz., as an assessment ren- 
The new law also allows savings banks to 


dered upon the passing of an estate by virtue 
of the State’s prerogative in such matters, it 
is in derogation of the constitutional pro- 
vision forbidding the legislature passing a 
special act changing the law of descent or 
succession. Viewed in either of these as- 
pects. the act is thus unconstitutional and of 
no effect. A peculiarly objectionable feature 
of the act. to which the court calls attention, 
is its retroactive character, it being made to 
applv to all the undistributed portions of 
estates at the date of the passage of the act. 
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The real basis of the decision declaring it 
void, however, is its lack of uniformity. The 
decision will bring great relief in that it re- 
moves a source of annoyance and hardship 
to the heirs of decedents whose estates were 
necessarily tied up pending the decision. 





> 


Hotes of Cases. 


Carriers of Passengers— Personal Injury — 
Passengers on Freight Trains.—In Sprague v. 
Southern Ry., decided in the U. S. Circuit Court 
of Appeals, Fourth Circuit, in February, 1899 (92 
Fed. R. 58), it was held that where a railroad com- 
pany sells tickets to passengers to be used on a 
freight train which is provided for the accommo- 
dation of passengers generally, it is held to the 
same degree of care for the safety of such passen- 
gers as though they were carried on a regular pas- 
senger train. It appeared that plaintiff, with her 
husband, purchased first-class tickets for transpor- 
tation between two stations on defendant’s rail- 
road, and made the journey in the caboose of a 
freight train. When the train arrived at their 
destination it stopped, with the engine opposite 
the station and the caboose some distance back. 
While so standing the plaintiff rose from her seat 
to look from the window, and was thrown down 
and injured by a violent jerk given the caboose 
by the starting of the train. It further appeared 
that the movement of the train was the same as 
was usual at that station. It was held that it could 
not be said, as a matter of law, that defendant’s 
servants were not guilty of negligence causing the 
injury, but that the question was one of fact for 
the jury. The court said in part: 

The court below seems to have founded its con- 
clusion on the fact that the plaintiffs were travel- 
ing in a caboose car, and not on a regular pas- 
senger train. But we arc of the opinion that as the 
defendant sold tickets to the plaintiffs to be used 
in said car, which was provided for the accommo- 
dation of passengers in general, the plaintiffs were 
entitled to demand and have of and from the de- 
fendant the highest possible degree of care and 
diligence, regardless of the kind of train they were 
on. A railroad company is liable for the negli- 
gence of its servants, resulting injuriously to its 
passengers, whether they are traveling in the luxu- 
rious cars of the modern train. or in the uncom- 
fortable caboose of the local freight: for in all such 
cases the law requires that the highest degree of 
care that is practicable be exercised. The reasons 
for this rule are well known, and are based upon 
wise public policy and the plainest principles of 
justice. The Supreme Court of the United States. 
in alluding to this matter (Railroad Co. v. Horst. 
93 U. S. 291, 206), said: 

“ Life and limb are as valuable, and there is the 











same right to safety, in the caboose as in the pal- 
ace car. The same formidable power gives the 
traction in both cases. The rule is uniformly ap- 
plied to passenger trains. The same considera- 
tions apply to freight trains. The same dangers 
are common to both. Such care aud diligence are 
as effectual and as important upon the latter as 
upon the former, and not more difficult to exercise. 
There is no reason, in the nature of things, why 
the passenger should not be as safe upon one as 
the other. With proper vigilance on the part of 
the carrier, he is so. The passenger has no au- 
thority upon either, except as to the personal care 
of himself. The conductor is the animating and 
controlling spirit of the mechanism employed. 
The public has no choice but to use it. * * * 
The rule is beneficial to both parties. It tends to 
give protection to the traveler, and warns the car- 
rier against the consequences of delinquency. A 
lower degree of vigilance than that required would 
have averted the catastrophe from which this liti- 
gation has arisen (Dunn v. Railway Co., 58 Me. 
187; Tuller v. Talbot, 23 Ill. 357; Railway Co. v. 
Thompson, 56 Ill. 138).” 

It was held in Railroad Co. v. Pollard (22 Wall. 
341), a suit for an injury to the person against a 
railroad company, that “if the passenger is in the 
exercise of that degree of care which may reason- 
ably be expected from a person in his situation, 
and injury occur to him, this is prima facie evi- 
dence of the carrier’s liability.” Such is also the 
doctrine of Stokes v. Saltonstall (13 Pet. 181), a 
leading case on this question. See, also, to like 
effect, the cases of Coasting Co. v. Tolson (139 
U. S. 551, 11 Sup. Ct. 653), Gleeson v. Railroad 
Co. (140 U. S. 435, 11 Sup. Ct. 859). Applying this 
principle to the case we are now considering, and 
it will follow that the jury should have been per- 
mitted, in the absence of explanation by the de- 
fendant of the circumstances under which the in- 
jury occurred, to ascertain the plaintiffs’ damages, 
provided they did not also find that the feme 
plaintiff contributed to the accident by her own 
negligence. 

The contention of counsel for defendant in error 
that the Supreme Court in Transportation Co. v. 
Downer (11 Wall. 129) held that a presumption of 
negligence does not arise from the simple occur- 
rence of an accident, will not be sustained by a 
careful examination of the opinion in that case. 
It will be well to remember that the plaintiff’ in 
that case was suing to recover for the loss of per- 
sonal property, and not for damages occurring to 
him while a passenger; and yet the court said that 
if the accident was caused by the mismanagement 
of a thing over which the defendant had immediate 
control, and for the management of which he was 
responsible, that the presumption of negligence did 
arise. We agree with counsel for the defendant in 
error that if, looking at all the evidence, and draw- 
ing such inferences therefrom as are just and rea- 
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sonable, the court below could have said, as matter 
of law, that the plaintiffs were not entitled to re- 
cover, then the order of nonsuit was properly en- 
tered (Pleasants v. Fant, 22 Wall. 116; Montclair 
y. Dana, 107 U. S. 162, 2 Sup. Ct. 403). But, as we 
have already shown, the court below, under the 
circumstances of the case as developed by the 
plaintiffs’ testimony, could not have properly so 
said as matter of law, and the issues should have 
been submitted to the jury, under appropriate in- 
structions as to the law by which they were to be 
guided in reaching a conclusion. 


Injury to Brakeman— Automatic Coupler. — 
In Troxler v. Southern Ry., decided by the Su- 
preme Court of North Carolina, in March, 1899 
(32 S. E. R. 550), it was held that the failure of a 
railroad to use automatic couplers in general use, 
on its freight cars, is negligence per se; that the 
extension by congress of the time within which 
all inter-state railroads are required to use auto- 
matic couplers or suffer penalty does not affect a 
company’s common-law liability to its employes 
for negligence in failing to use equipments for 
coupling which have come into general use. The 
court said in part: 

It has been heretofore held, in Greenlee v. Rail- 
way Co. (122 N. C. 977, 30 S. E. 115), that failure 
of a railroad company to equip its freight cars with 
modern self-couplimg devices is negligence per se, 
continuing up to the time of an injury sustained 
by an employe in coupling cars by hand, and 
renders the company liable, whether such em- 
ploye was negligent in the manner of making the 
coupling or not. The same ruling had been previ- 
ously made as to the duty of furnishing automatic 
car couplers on passenger trains in Mason v. Rail- 
road Co. ([{1892] 111 N. C. 482, 16 S. E. 608). 
Where the negligence of the defendant is a con- 
tinuing negligence (as the failure to furnish safe 
appliances, in general use, when the use of such 
appliances would have prevented the possibility of 
the injury), there can be mo contributory negli- 
gence which will discharge the master’s liability. 
This has been repeatedly and uniformly held 
(Norton’s Case, 122 N. C. o11, 29 S. E. 886; Mc- 
Lamb’s Case, 122 N. C. 873, 29 S. E. 894; Cone v. 
Railroad Co., 81 N. Y. 206). The failure to pro- 
vide the necessary appliances is the causa causans. 
The defendant, however, frankly asks us to recon- 
sider and overrule Greenlee’s case. That case was 
the expression of no new doctrine, but the affirma- 
tion of one as old as the law, and founded on the 
soundest principles of justice and reason, to wit: 
That when safer appliances have been invented, 
tested, and have come into general use, it is negli- 
gence per se for the master to expose his servant 
to the hazard of life or limb from antiquated and 
defective appliances which have been generally 
discarded by the intelligence and humanity of 
other employers (Witsell v. Railway Co., 120 N. 








C. 557, 27 S. E. 125). This must be so, if masters 
owe auy duties to their employes, and unless econ- 
omy of expenditures on the part of the railroad 
management is to be deemed superior to the con- 
servation of the lives and limbs of those employed 
in their operation. In the twelfth annual report of 
the Interstate Commerce Commission (1898), pub- 
lished by authority of the United States govern- 
ment, upon returns made by the railroad compa- 
nies themselves, it is stated (at page 88): “ Since 
the enactment of the law in 1893 [requiring auto- 
matic couplers] there has been a decreasing num- 
ber of casualities. There were 1,034 fewer 
employes killed and 4,062 fewer injured during 
the year ending June 30, 1897, than during the 
same period in 1893. The importance of this sub- 
ject will be realized when the yearly casualties to 
railway employes are compared with those which 
occurred during the recent war. In the Spanish- 
American war there were 298 killed and 1,645 
wounded. In 1897 there were 1,693 men killed and 
27,667 injured from all causes in railway service. 
From coupling and uncoupling cars alone 219 less 
were killed and 4,904 less were injured in 1897 
than in 1893, when the law was enacted. The 
number of such employes killed has been reduced 
one-half and the number of injured also practically 
reduced one-half. The reduction in the number of 
accidents from all causes largely exceeded (by 
nearly three to one), in a single year, the entire 
casualties resulting from the prosecution of the 
late war.” Thus, in four years, from 1893 to 1897, 
notwithstanding the increase of thousands of miles 
of railways, and over 100,000 of employes, and the 
further fact that the railroad corporations have 
been able to procure from the Interstate Com- 
merce Commission an extension of the time at 
which the law of congress imposing a penalty for 
operating any cars without self-couplers will come 
into force, the shadow of the law has procured so 
general an attachment of these self-couplers that 
5,213 fewer employes were killed and wounded in 
coupling and uncoupling cars in 1897 than in 1893. 
Can it, therefore, be seriously contended that the 
absence of such safety appliances is not a negli- 
gence per se, rendering the railroad company liable 
for damages. As these appliances have been 
patented, and more or less in use for over thirty 
years, it should not have required an act of con- 
gress to enforce their universal adoption. Failure 
to adopt them, after being so long and widely 
known and used, was negligence in the defendant 
upon the principles of the common law (Witsell’s 
Case, supra). The act of congress imposing a 
penalty for failure to add the appliances, after 
January 1, 1898, in no wise affected the right of 
any employe to recover for damages sustained by 
the negligence of any railroad company to attach 
them. The action of the Interstate Commerce 
Commission in extending the date at which such 
act should come into force (by virtue of authority 
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given in the act) could not set aside the principle 
of law that failure to adopt such appliances was 
negligence per se, nor have any other effect than 
to postpone the date at which the United States 
government would impose the prescribed penalty 
upon all railroads engaged in interstate commerce 
failing to equip all their cars with automatic coup- 
lers —a penalty which is imposed irrespective of 
whether any accidents occur from such failure or 
not. The indifference of railroad companies shown 
in not adopting these life and limb-saving appli- 
ances is all the greater since their cost is com- 
paratively small. Indeed, the Interstate Commerce 
Commission, in the above cited report (page 89), 
state that, considering the less expense required 
in repairs, they are an actual saving. They say: 
“ Figures submitted by one of the leading railroad 
companies indicate that the adoption of the auto- 
matic coupler will result in saving a very large 
sum annually in comparison with the expense in- 
curred in former years in applying and maintaining 
the link and pin type; and this does not take into 
account the reduced cost to the roads which must 
result from fewer suits for damages by injured 
employes.” And, further, that, there being too 
much slack in the old pin and link for the brake 
to act economically or successfully, the automatic 
coupler “makes the requirements of railroad 
operation better, as well as minimizes the danger 
to employes.” In Witsell v. Railway Co. (120 N. 
C. 557, 562, 27 S. E. 127), it is said: “ If an appli- 
ance is such that the railroads should have it, the 
poverty of the company is no sufficient excuse for 
not having it.” But not only, as above, the use of 
self-couplers would be an actual economy to the 
defendant; but that it is amply able to put on 
these appliances, if it was not, is shown by the 
published report of the defendant company that its 
gross earnings for the year 1895 (when this injury 
was inflicted) were over $17,000,000, and its net 
earnings, over and above all expenses, were more 
than $5,000,000 (Poor, RR. Manual, 1898, p. 792)— 
figures which, for the year just past, have risen to 
over $20,000,000 gross earnings and over $6,v00,000 
net earnings. With such an array as above of the 
terrible cost of life and limb by failure to use 
appliances to avoid coupling and uncoupling cars 
by hand (in doing which the plaintiff was injured), 
the small expense—nay, actual economy — of 
adopting them, and the ample means the defendant 
possesses, we cannot reverse our ruling in Green- 
lee’s case, that it is negligence per se in any rail- 
road company to cause one of its employes to risk 
his life or limb in making couplings which can be 
made automatically without risk. 


—_——_— + 


The Michigan senate has passed a bill making 
the Torrens system of land-title registration oblig- 
atory in the counties of Sewanee and Ingham, and 
optional in other counties. 





A SUMMARY REVIEW OF THE QUESTION 


OF THE ONUS PROBANDI. 


HE maxims, “ Ei incumbit probatio qui dicit, non 
qui negat” and “ Semper necessitas probands 
incumbit illi, qui agit,” represent the principles oj 
both the Roman law and the common law of Eng 
land. Their meaning seems to be very plain, and 
yet this question of onus has been one of serious 
difficulty. We need not look far for the cause vi 
all the trouble which has been experienced in con- 
nection therewith, for we find it in the fact tha: 
one term has been applied to two entirely different 
things, thus creating great confusion. The term 
“burden of proof,” often very inaccurately used 
to designate the duty of going forward with ev: 
dence, should never have been applied but to the 
duty which is imposed upon the party affirming 
the existence of a given fact, to prove such exist- 
ence by a preponderance of evidence in civil, be 
yond a reasonable doubt in criminal cases. 

And here again we-find that the civil and the 
common law agree in saying that, “ Actori incum- 
bit quidem alias probatio, nec tantum st in afirmativa, 
sed etiam in negativa intentionem suam fundet.” 
(Mevius dec P. V. dec 279; 1 Greenl. on Ev., § 78.) 
Whenever an issue is raised, be it by the actor or 
the reus, the party who substantially affirms it 
must prove it by a preponderance of evidence. 
He may indeed establish his allegations by prima 
facie proof, which puts the other party at option 
either to go forward with such evidence as may 
rebut his opponent’s contentions or to fail in the 
action. The party holding the affirmative thus 
rests for a time, but as soon as the party holding 
the negative of the issue has produced evidence 
sufficient to raise a doubt in the mind of the jury, 
the affirming party must needs again advance and 
add stronger proof, and this so long as the scale 
does not decidedly drop on his side. That is what 
may be correctly called the “burden of proof,” 
viz., the burden of establishing an alleged fact. 

The necessity imposed upon the opponent “ to 
go forward with evidence” only requires that 
party to go so far as to make the jury find them- 
selves in doubt about deciding the case one way 
or the other, after all the evidence has been laid 
before them. If such doubt exists he necessarily 
must win (actore non probante reus absolvitur), for 
he negates and has shown the possibility of his 
contention being right, while he who affirms 
should necessarily have better means to establish 
the fact set up by him than he who disputes its 
existence. 

It therefore clearly appears that the burden of 
establishing never shifts, while the burden of 
going forward with evidence constantly does so, 
and the latter duty is om him who would fail in 
the action if at the given moment no more evi- 
dence were to be produced on either side. 
(Taylor on Ev., § 338.) 

On appeal the burden lies upon the appellant. 
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He must prove that the order appealed from is 
clearly wrong. So held in Lloyd v. Trimleston 
(2 Moll. 81). 

We now come to the consideration of this ques- 
tion in cases of presumptions. 

Prof. Thayer, in his article on this topic in 4 
Harvard Law Keview, explains that “ these pre- 
sumptions shift the burden in the sense of going 
forward with evidence,” therefore they relieve him 
who has the duty of establishing by making a 
prima facie case at the outset, and if then no evi- 
dence were produced on either side the affirming 
party would of course succeed. But the existence 
of this prima facie case does not prevent the other 
party from rebutting it, and the burden of estab- 
lishing by preponderance of evidence or beyond a 
reasonable doubt, as the case may be, still resis 
upon the plaintiff, as in every ordinary case. 

A presumption can therefore be said to be a 
substitute for evidence, and as such it operates in 
favor of the party whose claim it prima facie sus- 
tains. But just as other evidence, it can be dis- 
proved and rebutted. To cite an instance we shall 
but look at the case of a contested will. There 1s 
in such a case a presumption of sanity, which 
prima facie entitles the party propounding the 
instrument to probate thereof. On him, of course, 
is the burden of establishing the validity of the 
will, if that instrument be attached, but the parties 
contesting it must first rebut the presumption by 
sufficient evidence to put in dowbt the testator’s 
mental capacity. (See Watt v. Grove, 2 Sch. & 
Lef. 502.) The moment they have done so it is for 
him who propounds the will to show by a pre- 
ponderance of evidence that 
compos mentts. 

“It is also true,” says Prof. Thayer, “ that rules 
of presumption may fix the duty of establishing 
because they are rules of law, and a rule of law 
which determines who thas the affirmative case 
may be cast in the form of a presumption. * * * 
But it is not the nature of rules of presumption, 
simply as such, to determine the duty of estab- 
lishing the thing presumed, while it is their duty to 
fix the duty of meeting the presumption, 7. ¢., of 
coming fonward with argument or evidence. 
When, therefore, if ever, a rule of presumption 
does fix the duty of establishing, it is because of 
what may be called an outside reason, e. g., the 
existence of a statute or a rule of the substantive 
law, which imparts to the presumption this quality 
of determining the affirmative side; or, to speak 
exactly, it is the statute or the substantive law that 
determines it, and not the rule of presumption.” 

This passage of the learned professor's article 
will materially facilitate a good understanding of 
the following considerations. 

“Much difficulty,” says Warton (§§ 367, 368), 
“ arises in determining as to who has the burden 
of proof when the question is whether a person, 
who is sued for doing a particular thing without 


his testator was 





license, has a license. On one side it is held that 
a license is particularly within the knowledge of 
the person holding it, and the burden is on him 
whenever the existence of the license is in ques- 
tion.” On the other side we find the authority of 
Commonwealth v. Thurlow (24 Pick. 374), in 
which case Shaw, C. J., says: “In the present 
case the court are of opinion that the prosecutor 
was bound to produce prima facie evidence that 
the defendant was not licensed, and that no evi- 
dence of that averment having been given, the ver- 
dict ought to be set aside. The general rule 1s 
that all averments necessary to constitute the sub- 
stantive offense must be proved.” 

This question has been settled by statute in 
many States. 

Commonwealth v. Lahy (8 Gray, 459) shows 
that in Massachusetts the St. 1844, c. 102, shifted 
the burden of establishing the existence of a 
license on the defendant, in which case Shaw, 
C. J., said: “In general the burden of proof is on 
the Commonwealth to prove every substantive fact 
of a criminal charge, even where it requires proof 
of a negative. And this rule was affirmed by this 
court in Commonwealth v. Thurlow (supra). The 
legislature interposed and passed an act placing 
upon the defendant the burden of proving a license 
‘in all prosecutions for selling spirituous liquors, 
etc., etc.’ ” 

“Tt has been sometimes said that when a fact 
is peculiarly within the knowledge of a party the 
burden is on him to prove such fact, whether the 
proposition be affirmative or negative. An illus- 
tration is to be found in the practice of treating a 
deed or instrument which is prima facie good as 
what it purports to be, and the onus of proving 
that it is not what it purports to be, or that it 1s 
invalid rests upon the party impeaching it.” 
(Wharton on Ev., § 368.) Again, where there 1s 
prima facie evidence of any right existing in any 
person, the onus probandi is always upon the party 
calling such right in question. (Banbury Peerage 
Case, 1 Sim. & S. 155.) 

In New York we find Jewett, J., saying in 
Thompson v. Sayre (1 Denio, 175): ‘“ The late 
Justice Cowen, in delivering the opinion of the 
court in McPherson vy. Cheadell (24 Wend. 15), 
holds that a license is presumed until the contrary 
is shown,” and assuming it to be the correct view. 
In Smith v. Joyce (12 Barb. 21) the court review 
the cases on this subject, and hold that in a civil 
action the question of license arises collaterally, 
and the burden of establishing its non-existence 
rests on the party alleging such non-existence. 

But say “The rule is otherwise 
where the action is in behalf of the public. In 
such action a license is not presumed, and it rests 
(1 John. 513; 1 


the court: 


with the defendant to prove it.” 
McCord, 583.) 
This case was cited in 1890 by the General Term 
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of the Supreme Court in its decision of the case of 
People v. Bradley (11 N. Y. Supp. 594). 
MicHaeE S. Logs. 
New York, March, 1899. 





LITERATURE AND THE LAW.* 





By GiLBert Ray Hawes, (of the New York Bar. 
T has been well said by one of the most famous 
English writers of his day, Sir Walter Scott, 
that ‘“‘a lawyer without history or literature is a 
mechanic.” This must necessarily be so. Other- 
wise the practice of the law is a sordid trade, not 
an honorable profession. If literature be disre- 
garded the work becomes mechanical, and cannot 
rise above the low level of dull routine to the 
heights of scholarship. 

In a certain sense the lawyer, like the poet, “ is 
born, not made,” or, to use the classical Latin, 
* Nascitur, non fit.” Almost any ambitious youth 
with a quick mind and retentive memory can mas- 
ter the elementary principles of law, and acquire a 
sufficient knowledge of the practice and procedure 
under our code system to enable him to success- 
fully pass the regents’ examination for admission 
to the bar. If he is studious, industrious and per- 
severing he may, in time, become successful. If he 
is a genius and natural orator, such as Abraham 
Lincoln was, he may become famous. But this is 
an exception to the rule. The office boys and 
clerks and hali-educated young men who are now 
swarming into our ranks serve only to increase 
the already too large number of lawyers, and thus 
detract from the high standard which should be 
set. A liberal education ought to be the founda- 
tion of all the professions. It is a significant sign 
of the times that Columbia University has just an- 
nounced that hereafter no one shall be allowed to 
enter her Law School unless he is a college grad- 
uate. This rule should be universally adopted if 
we are to protect the noble and learned profession 
of the law*from being tainted with ignorant and 
unscrupulous shysters, or those who would de- 
grade the profession into a business for money 
making as its sole object. This naturally leads me 
to speak of the intimate connection which should 
exist between literature and the law. As the wise 
Francis Bacon remarked some 300 years ago, 
“ Reading maketh a full man, conierence a ready 
man, and writing an exact man.” And again, in 
his excellent treatise “‘ Of Studies,” he reminds us 
that “Some books are to be tasted, others to be 
swallowed and some few to be chewed and di- 
gested.” I assume that you gentlemen of the 
Booksellers’ League only handle those books 
which are fit to be assimilated. When, however. 
we consider the appetite and digestive power of 


* Response to toast at annual dinner of Book- 
sellers’ League, March 15th, 1899. 








the general public, we are not surprised at the 
mental pabulum absorbed. It is for you to say 
whether you merely supply the existing demand or 
whether you create a demand for certain undesir- 
able kinds of literature. 

But to return to the subject of my toast. Law 
and literature should go hand in hand. The law- 
yer who hopes to win his cases in court, to obtain 
verdicts from juries, or even to properly frame a 
brief or draft corporate papers, should have a wide 
acquaintance with literature. How can he hope to 
rise to flights of eloquence if he has not studied 
the masterpieces of Demosthenes and the famous 
orations of Cicero? Where can he find better 
models of logical and sustained argument than in 
the speeches of Chatham, Burke, Fox, and Pitt, 
and our own glorious Webster, “the divine Dan?” 
If he would form a correct style and write pure 
English, let him peruse Addison, Steele, Shake 
speare, Dryden, Cowper, Pope, Byron and that 
long list of distinguished English writers whom 
we claim as part of our common Anglo-Saxon 
heritage. If he would speak with authority on 
constitutional law he should have read with care 
the “ Federalist,” the constitutional debates and 
the writings of such profound thinkers as Jeffer- 
son and Hamilton and Jay. In fact, the well- 
equipped lawyer must have a thorough knowledge 
of history and literature, and that general culture 
which springs from a liberal education. And thus 
we must look to the book publishers and the 
book sellers for the proper tools of our profession. 

Then, again, the lawyer is frequently asked for 
advice in matters which have some bearing on 
literature. He is called wpon to interpret or con- 
strue a clause in ‘the statute relating to copyright, 
or he may have to decide one of those nice ques- 
tions which are constantly arising in the sale of 
subscription books, such as what constitutes a sale 
and when does title pass. A knowledge of liter- 
ature may not be essential tto enable a lawyer to 
properly defend the interests of his clients in the 
class of cases I have cited, and yet it is not natural 
to suppose that the author and publisher and book 
seller would prefer to retain as counsel the literary 
man who has an appreciative knowledge of books, 
class of cases I have cited, and yet is it not natural 
who is only “learned in the law,” but with his 
finer instincts undeveloped? -May we not hope 
that the day will come when the title, “ Attorney 
and Counsellor-at-Law,” shall be recognized as 
the equivalent of an educated and cultured gentle- 
man? 

If, therefore, literature and the law can be 
brought into closer relations, each will be strength- 
ened by mutual co-operation. But I would not 
have you understand for a moment that I think 
that literature should be put under the domination 
of the law. Literature, except that which is posi- 
tively obscene, should be wholly untrammeled. 
We boast of a free press, and yet we have “ in our 
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midst,” if you will allow the expression, a man 
clothed with a little authority who presumes to 
act as public censor. St. Anthony of old was 
tempted by beauteous visions from which he en- 
deavored to flee away. But our modern St. 
Anthony is always yearning to be tempted, and 
anxious to find some pretext for earning his sal- 
ary. If he should confine his attention to the 
cheap and nasty libidinous publications which are 
exposed for sale, and endeavor to suppress those 
periodicals which are a disgrace to any com- 
munity, all decent citizens would wish him god- 
speed. But instead he seems to take special de- 
light in persecuting the respectable members of 
the publishing trade and in seeking to procure 
their arrest and the confiscation of their books. 
He has objected to the sale of such classics as 
Boccaccio, Balzac and Rabelais. He has sought 
to interdict ithe works of Rousseau and even of 
the “ good gray poet,” Walt Whitman. Could 
ignorance or prejudice go further? And yet he is 
still unhappy. For the law has been successfully 
invoked for the protection of literature, and the 
courts have decided against the holy Anthony in 
almost every instance. 
Death” has compassed his defeat. So, gentlemen 
words uttered by the great Gustavus Adolphus, 
on the eve of the battle of Lutzen, ‘‘ Fear not, thou 
little band.” 
up and down seeking whom he may devour can 
annoy, but he cannot defeat you, with law on your 
side. 

To many the law is too prosaic a subject to in- 
spire poets or authors. But the two great monu- 
ments of our literature, the Bible and Shakespeare, 
contain many allusions to law and lawyers, some 
of them, to be sure, of a not very complimentary 
nature. “‘ The Merchant of Venice” is a drama- 


tized law case, with Portia as the successful pleader | 


for the man she loved. Many lawyers have 


reached distinction in the literary world, such as | 
the late Irving Browne, whose brilliant talents and | 


graceful pen charmed and delighted all. Other 
members of the profession have attained such high 
rank in literature that they have been remem- 
bered only in that field of work. 

Literature is also indebted to the law for many 
of its best annecdotes and wittiest sayings. Let 
me cull a few only for your delectation. 

It is told of Ben Butler that shortly after his 
admission to the bar, many years ago, he was 
loitering about a country court-house, when a pre 
siding judge suddenly summoned him to appeat 


in court, and appointed him counsel for a prisoner | 


about to be tried for stealing a horse. 

“But, your honor,” he demurred, “this is a 
charge that may result in sending the prisoner to 
the penitentiary if the case goes against him, and 
I do not like to undertake the responsibility of his 
defense.” 





Even the “ Triumph of | 


The enemy who is continually going | 





| jury retired. 





’ 


“ Nonsense,” exclaimed the court; “the case is 
not at all complicated, and I am sure you will 
handle it in a manner which will conserve all your 
client’s interests.” 

“T have had no chance, your honor, to acquaint 
myself with the facts in this case, and if the trial 
must proceed at once, I must beg to decline to 
represent the defendant,” insisted the young attor- 
ney. 

“Your duty in the premises is clear,’’ continued 
the court. “I will allow you sufficient time to 
consult with your client and map out your line of 
defense. You may retire with the prisoner into 
my private room for consultation. Thirty minutes 
will give you ample time. Go into that room; 
have the prisoner state his case fully to you; imag- 
ine yourself in his place, and advise him to do just 
what you yourself would do under such circum- 
stances.” ° 

“ And if I do this, will the court hold me blame- 
less for whatever may result,” asked the attorney. 

“ Certainly, sir,” replied the judge. 

The lawyer and his client retired for consulta- 
tion. At the end of thirty minutes the former 
came out of the private room and said: “ Your 


| honor, we are now ready to proceed.” 
of the Booksellers’ League, I say to you, in the 


“ Where is your client?” inquired the court. 

“T do not know, may the court please,” replied 
the counsel. 

A bailiff ran into the consultation room. A 
window twelve feet from the ground was open 
and there were two heel marks in the soft earth 
outside. “Only this and nothing more.” Ver- 
bum sapienti sufficit. 

They sometimes have illiterate jurymen in Eng- 
land, which, of course, could never happen with 
us. It was in a suit for damages, an accident 
case. ‘‘ You see, gentlemen,” said the counsel for 
the defendant, complacently, “I have got the 
plaintiff into a very nice dilemma. If he went 
there seeing that the place was dangerous, there 
was contributory negligence, and, as his lordship 
will tell you, he can’t recover. If he did mot see, 
it was negligence on his part not to see it. In 
either case, I am entitled to your verdict.” The 
“Well, gentlemen,” said the fore- 
man, “I think we must give him £300.” All 
agreed except a stout, ruddy gentleman in the 


| corner, who cried hoarsely: “ Give him another 


50, gemmen, for getting into the dilemma.” Ver- 
dict accordingly. 

It is also related that Lord Norbury and Coun- 
selor Parsons were passing by the Naas jail in the 
judge’s carriage, when Norbury, noticing a vacant 
gibbet, observed: “‘ Parsons, where would you be 
if that gallows had its due?” Without a second’s 
hesitation Parsons responded, “ Riding alone.” 

So you see that the lawyer has some place in 
literature, even if it is only “to point a moral or 
adorn a tale.” 

If I-am not detaining you too long, you may 
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pardon me for indulging in a personal reminis- 
cence. I was in London last summer, and at the 
special invitation of Lord Davey, one of the 
queen’s privy counselors, I was privileged to be 
present in the house of lords, where an interesting 
case was on appeal before the lord high chancellor 
and three noble lords, representing the law com- 
mittee of the house of lords, the highest tribunal 
in England. The lord high chancellor is one of 
the homeliest men in the realm, but withal jolly 
and good-natured. In his judicial robes, lined with 
ermine, and with his broad, smooth-shaven face 
surmounted by a huge full-bottomed wig, with 
long ear tabs, he presented a somewhat comical 
appearance. His three associates, one of whom 


was Lord Salisbury, sat at small desks on either | 


side, in ordinary attire, and without any distin- 
guishing mark. A small space outside the bar was 
reserved for spectators, were obliged to 
stand, while in the gallery were several 
peeresses. The lord high chancellor was seated 
on the woolsack, which, as you know, is a 
broad bench or stool covered with a thick cushion. 
In olden times it was merely a sack filled with 
wool, and hence the name. After the case had 
been fully argued on both sides, queen’s coun- 


who 


very impressively in his gown and wig, and said: 
“My lords” (or, as he pronounced it, “ Me 
Luds”), “it is with great regret that I find it 
necessary to further occupy your time, but——” 
Here the lord chancellor, with a twinkle in his 


eye, interrupted him: “ And we fully share your | 
The tipstaves were obliged to suppress | 


regret.” 
the laughter which ensued, and the argument then 
proceeded with dreary decorum. 


I cannot close these somewhat desultory re- | 
marks without an allusion to the ladies, who are | 


always present in our hearts, even if absent in per- 
son. Allow me, then, to offer a toast; though it 
cannot be classed as literature. 
little things like these do not bother us. De 
minimis non curat lex. 
toast: 
“ Fee simple or a simple fee, 
And all the fees entail, 
Are nothing when compared to thee, 
Thou best of fees — female.” 


CORONERS’ INQUEST. 


T Horselydown, on April 10, an inquest was 
held on the body of a waterman named 
Neville, on which the following evidence was 
given: The deceased and a man named Bush 


were in a boat near Billingsgate, when they were | 


asked by a man on board, who described himself 


as a pilot, to loose the moorings of the steamship | 


Nordcap, which they agreed to do for 5s. When 
cast loose the steamer went ahead at half speed 





| nous and edifying. 


You may even | 
say it is faulty in construction and rhythm; but | 


So here is the lawyer's | 








and the deceased boarded her to get his money, 
While he was talking with a man on board full 
steam ahead was ordered, and deceased tried to 
return to his boat, and called out to ease the speed 
to avoid swamping the boat. No notice was 
taken, and the boat was swamped. The deceased 
hung on for a while to the steamer, but no attempt 
was made to save him, and he ultimately sank. 
The jury found that the deceased was drowned by 
the gross negligence of the ship’s company in not 
trying to save either the deceased or Bush. The 
coroner: “ That is a verdict of manslaughter.” 
The jury: “ That is what we want it to be.” The 
coroner, after pointing out that he could not ac- 
cept a verdict of manslaughter against a whole 
ship’s company, ultimately decided to send the 
verdict to the board of trade. 


It seems clear that 
an inquisition in this form is not one on which any 


person could be arraigned, and that it could be 
quashed: (1) For uncertaintty as to the persons 
incriminated (Regina v. The Great Western Rail- 
way Directors, L. R. 20 Q. B. Div. 410); (2) be- 


| cause the facts set out do not constitute criminal 


negligence (Regina v. The Clerk of Assize of 
Oxford, 66 Law J. Rep. Q. B. 271; L. R. (1897) 


| 1 Q. B. 370), a duty to save from drowning not 
sel, who represented a subordinate interest, arose | 


having yet been established by any decision or 
principle of law. But if the boat was swamped by 
careless or reckless navigation, no doubt criminal 
liability could be established within the cases of 
which Regina v. Keyn is the leading instance. — 
Law Journal (London). 


ee 


THE RIGHT TO BEAT ONE’S WIFE. 


O Police Justice Peabody, of St. Louis, the 
world is indebted for a judicial exposition of 
the ethics of wife-beating which is at once lumi- 
The question embodies a 
principle which underlies the very foundation of 
our domestic institutions; thousands of husbands, 
eager to maintain their authority without violat- 
ing the law, have worried over it in vain; while 
in many a home strife and bitterness prevail — all 
because the head of the household has never had a 
perfectly clear knowledge of his rights. Whether 
a man might rightfully beat his wife in order to 
punish her for acts of disobedience has hitherto 
been a matter of doubt, and the result in countless 
instances has been that the husband, with a fine 
regard for legal proprieties coupled with rare 
powers of self-restraint, has refrained from rebuk- 
ing his obstreperous spouse with a trunk strap or 
a rolling pin even at times when such applications 
would have been strongly conducive to harmony 
in the family. To all such men the judgment of 
the St. Louis jurist will be inexpressibly gratify- 
ing. 
The facts in the case submitted to Justice Pea- 
body are easily understood. One Prosser, on 
Sunday last, ordered his son, a lad of ten years, 
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to do a certain errand. To this Mrs. Prosser ob- 
jected, on the ground that it would require the 
child to absent himself from Sunday school, which 
she wanted him to attend along with his little 
brothers and sisters. She finally commanded the 
boy to do as she bade him, and he obeyed, where- 
upon the amiable Mr. Prosser, who is jealous of 
his prerogatives, gave Mrs. Prosser a beating that 
she is not likely to forget. For this she had her 
husband summoned before Police Justice Pea- 
body, and that distinguished expounder of law and 
justice —a Daniel come to judgment in St. Louis, 
Mo. — after hearing the case, dismissed the de- 
fendant on the following grounds: 

“In this case the wife was more guilty than 
the husband for trying to contradict and thwart 
her husband’s will in the presence of the children 
and setting them a bad example, which he had a 
right to rebuke. There are times when a wife 
irritates her husband to such an extent that he 
cannot control himself, and uses his hand or fist. 
As long as no serious harm is done I don't believe 
in punishment.” 

Thus a husband’s right to flog his wife at such 
and sundry times as he deems it necessary is not 
only triumphantly vindicated, but a warning re- 
buke is also administered to the growing tyranny 
Mrs. 
Her action in packing the little 


of wives in general. Prosser’s offense was 
a glaring one. 
boy off to Sunday school at the very hour when 
Mr. Prosser may have wanted to send him out 
for a kettle of beer was a flagrant usurpation of 
her husband’s authority, and in resenting it with 
the aid of a frying pan and two or three richly 
decorated breakfast plates, he acted, as Justice 
Peabody sagely remarks, strictly within his rights 
and with ample provocation. 
from a judicial oracle so high and impartial, lends 
force and meaning to the time-honored 
proverb: “‘ Spare the bootjack and spoil the wife.” 

Decisions like the one that has come from the 
St. Louis justice are all calculated to ameliorate 
the distressing condition of American husbands. 
There can’t be too many of them. Only a few 
days ago a woman living in a New Jersey town 
spanked her husband so cruelly that he locked 
himself in a woodshed and attempted to cut holes 
in his jugular vein with a back-number lamp 
chimney, and desisted only for fear that he might 
receive another whipping for getting blood stains 
on his shirt collar. Something must be done to 
prevent these humiliating outrages upon helpless 
husbands, and Justice Peabody has indicated the 
lines along which the needful reforms should be 
carried. Beginning with the principle that a hus- 
band may thrash his wife whenever he pleases, we 
shall advance gradually to legislation requiring 
him to beat her once a month, whether she needs 
itor not, merely to keep in practice and as a pre- 
cautionary measure of discipline. Under that ar- 
tangement life would become more or less of a 


This decree, coming 


new 
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grand sweet song, husbands would be securely 
possessed of their rights as lords of creation, and 
domestic felicity would soon be a household word. 
—N. Y. Mail and Express. 


—_——___¢ 


LAW REFORM IN SIAM. 


HE reform of the law courts of Siam is almost 
complete, says the London Times, and excel- 
lent work is now done in the royal courts of jus- 
tice under the minister for justice, Prince Rabi, 
a son of the king, who is a barrister-at-law of the 
Middle Temple. The three special courts created 
to clear up the arrears of work and purge the 
prisons of the thousands of prisoners suffering 
unjust confinement have completed their task, and 
for the first time in Siam justice and clemency are 
extended to every prisoner alike. The chief judge 
of the Criminal Court, Khoon Luang Ohya 
Kraisee, was called to the bar at the Middle Tem- 
ple. The attorney-general is a clever advocate 
from Ceylon —a British subject. Prince Rabi has 
organized a law school, and himself gives lectu-es. 
Students finally successful in their examinations 
are drafted into the provinces. Belgian legal ad- 
visers sit in the Civil Court, in the Appeal Court 
and in the Privy Council. Formerly the Privy 
Council was held within the palace walls, being, in 
effect, an appeal to the king himself, but now the 
court is held in the courts of justice, and parties 
or their counsel are allowed to appear and argue. 
Formerly all sentences had to be confirmed by the 
king; now only death sentences come before the 
king. Smaller courts have also Belgian legal ad- 
visers attached to them. In the International 
Court all arrears have been overtaken. Cases are 
disposed of with punctuality. In the jail where 
prisoners awaiting trial are confined there are now 
some 300 inmates only, where before there were as 
many thousands. 


———_>__——_ 


INTERNAL REVENUE DECISIONS. 

ERSONS calling themselves agents of brewers 

in the sale of original stamped packages of beer 
should obtain and furnish abstracts from the books 
of the brewers showing how the beer is charged 
or billed, and also a statement under oath by the 
brewers showing that the beer remains absolutely 
their property in the hands of these persons until 
sold, and that these persons are under their orders 
and control in making such sales. 

Receipts presented by any one other than the 
depositor in person must be stamped. 

The executor or administrator should deduct 
the tax from the legacy before paying the same, 
unless the will provides that the tax should be paid 
out of the estate. 

Officers and employes of internal revenue bureau 
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are prohibited from’ acting as agents for surety 
companies. 

Receipts accepted in lieu of promissory notes as 
evidence of money loaned must be stamped as 
promissory notes. 

Conveyance of a mine located on unpatented 
land is subject to taxation. 

Where a person died on or after the passage of 
the act of June 13, 1898, leaving a personal estate, 
etc., legacy tax accrues at once on distributive 
shares, and on legacies where no life estate inter- 
venes. 

There is no tax on legacies under the will of a 
person who died prior to June 13, 1898, unless the 
right of the legatees to the possession and enjoy- 
ment of their legacies is postponed to a date sub- 
sequent to June 12, 1808. Legacies paid out of 
the proceeds of real estate directed to be sold for 
that purpose are not subject to legacy tax. 


2. 


NOTICE. 


Court oF APPEALS, 
CLERK’S OFFICE. 

ALBANY, April 17, 1899. 
Counsel residing in New York city and its 
vicinity, who are to argue causes in the Court of 
Appeals, should send their house addresses and the 
calendar numbers of the causes which they are to 
argue to the clerk of that court. The calendar for 
the succeeding day is not made until 6 o’clock in 
the evening, at which hour counsel have presum- 

ably left their offices. 
W. H. SHANKLAND, 
Clerk. 


Legal Rotes of Pertinence. 


Rufus King, who was admitted to the Chicago 
bar April 27, 1866, died at his home, 277 Park 
avenue, Chicago, on April 16th. 

The Supreme Court has confirmed the validity 
of the Colorado law taxing refrigerator cars, al- 
though employed in interstate commerce. 

A Missouri enactment prohibits the authorities 
of any city from granting a railroad franchise on 
any street except on the petition of landowners 
representing more than one-half of the frontage of 
the street. 

Governor Thomas, of Colorado, has vetoed the 
medical practice act passed at the recent session 
of the legislature, which barred out the osteopaths. 
The governor says that medicine is not an exact 
science, and that no obstacles should be put in 
the path of experiment. 


The next annual convention of the National As- 
sociation of Credit Men will be held at Buffalo, 
N. Y., June 6, 7 and 8, with headquarters at the 
Iroquois Hotel. Secretary Boocock reports that 
an increased attendance and unusual interest will 
mark this year’s meeting. 


a 
——<— 


Justice Edgar M. Cullen, of the Appellate Diyj- 
sion of the Supreme Court, in Brooklyn, has an- 
nounced that the justices of that court had consid- 
ered the petition of members of the bar that they 
wear gowns upon the bench, and had decided not 
to grant it. Presiding Justice W. W. Goodrich, it 
is said, favors the plan. 

The life insurance companies of Canada take a 
noteworthy step in agreeing hereafter to accept no 
risks on the lives of married women, unless they 
happen to be the bread-winners of the {amily, 
Several cases of murder of wives for their insur- 
ance have happened recently, and led to the pres- 
ent action of the companies. 

The Missouri senate has approved the resolution 
submitting to the people two constitutional 
| amendments to aid St. Louis in the matter of the 
| Louisiana purchase centennial exposition in 1903. 
| One would empower St. Louis to issue $5,000,000 
| in bonds, and the other would permit the legisla- 
ture to appropriate $1,000,000 for a State exhibit. 

Judge Shiras, in the United States Court, at 
Dubuque, Iowa, on the 29th ult., decided that un- 
der the Federal Bankruptcy Act innocent third 
parties can hold their securities. The court de- 
clared that mortgagees cannot be compelled to 
yield up possession of property in their hands 
which passed into their possession before proceed- 
ings in bankruptcy were begun by an order entered 
in a summary proceeding. 

Justice Bradley, of the District of Columbia 
Criminal Court, holds that money sent in the 
mails to a department of the United States govern- 
ment for the purpose of detecting a thief cannot be 
used, under the statute of March 3, 1875, as the 
basis for an indictment. He maintains that the 
ownership of the money stolen must be an actual 
and not a qualified ownership, such as is afforded 
by the sending of money merely for the purposes 
of a decoy. 





An interesting extradition question has just been 
decided by the United States court, Chief Justice 
Fuller delivering the opinion. The case was that 
of Cosgrove v. The United States Marshal for the 
Eastern District of Michigan. The point decided 
is that a resident of Canada who has been extra- 
dited and brought to the United States on one 
charge cannot lawfully be arrested on another 
charge before the first proceeding has terminated 
and he has had opportunity to return to his own 
country. 


Judge Joseph Martin, of the Circuit Court, sit- 
ting at Little Rock, Ark., has rendered a decision 
upholding the constitutionality of the Anti-Trust 
Law, but limiting its force to offenses committed 
in the State of Arkansas. The attorney-general 
construed the law to cover rate-making by insur- 
ance companies in Arkansas or elsewhere, thus ex- 
cluding the old-line companies from the State. 
Judge Martin holds that the State has a right to 
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exclude foreign corporations and prohibit them 
from doing business in the State, but cannot pun- 
ish individuals or corporations for violations of the 
penal code committed in other States. 


Justice Sherwood, of the Missouri Supreme 
Court, delivering the opinion of the court in State 
y. Soper (49 S. W. 1010), thus animadverts upon 
expert testimony: “ I cannot refrain from saying — 
what many others in similar positions have said — 
that courts, as the years go by, place a lessening 
reliance on the value of expert testimony in rela- 
tion to the subject of insanity. Indeed, on this 
bench, for a long period of years, we have had 
murder cases coming up from the largest city of 
this State; and wherever and whenever a distin- 
guished expert and author on insanity was called 
on the witness stand, he invariably made out the 
defendant to be insane.” 


Auditor for the Navy Frank H. Morris has 
completed the adjudication of prize money claims 
of American sailors for the capture of the 
schooner Mascott during the Spanish war, and 
the result is interesting. The Mascott was sold 
for $426.28; the expenses of court were $333.71, 
leaving a net balance of prize money of $92.57. 
Half of this sum goes to the government, and the 
balance, $46.2814, will be divided among the offi- 
cers and crew of the Foote, Machias, Terror and 
Leyden, who number 925 men. That would be an 
average of five cents for every man if all received 
an equal share, which is mot the case. It took one 
clerk two months to adjudicate the claims, and it 
cost every one of the claimants at least 25 cents 
for his certificate. 


A curious case will come before the Vienna law 
courts shortly. Some weeks ago a young doctor 
and a girl of nineteen put an end to their lives in 
one of the suburban hotels of Vienna. Having no 
money left they bequeathed their jewelry, which 
they described as “imitation,” and a watch and 
chain specified as of Abyssinian gold, to the cham- 
bermaid who waited on them. The latter, not at 
all delighted with this worthless and ill-omened 
finery, handed it over to one of her subordinates. 
Then followed the discovery that the trinkets, so 
far from being counterfeit, were genuine, and of 
the costliest description, their value amounting to 
no less than a thousand pounds sterling. Remorse 
hot unnaturally overtook the original legatee, who 
had so recklessly parted with her bequest, and she 
has entered an action against her friend to recover 
the goods or their worth on the ground that the 
git was made through ignorance. — London 
Chronicle. 


In Cowley county, Kansas, the other day, the 
officials held a sale of judgments. as provided for 
in the new law. The sale brought $200, and the 
bill for advertising was $1,450, leaving the taxpay- 
ers out of pocket just $1,250. 





English Hotes. 
Announcement is made of the death of Mr. 


G. M. Stevens, the editor of the London Law 
Journal. 


During the past few months the admiralty bar 
has suffered two severe losses. But a short time 
ago death removed Mr. Aspinwall, Q. C., and now 
Mr. L. E. Pyke, Q. C., has succumbed to pneu- 
monia and laryngitis. 

The frightful disaster of the Stella has claimed 
its victims from the legal profession, for three 
London solicitors, viz.. Mr. Maurice Roche (ni 
Messrs. Biggs, Roche & Co.), Mr. Herbert Ed- 
ward Stenning and Mr. Francis Scott are reported 
amongst the missing. 


Mr. Justice Jenkins, puisne judge of the High 
Court, Calcutta, has been appointed chief justice 
of Bombay, in succession to the late Sir Louis 
Kershaw. The learned judge was called to the 
English bar at Lincoln’s Inn in 1883, and was 
raised to the Calcutta bench in 1895. 


Mr. J. H. Choate, the American ambassador, 
Lord Russell of Killowen, Lord Justice Romer 
and Sir Edward Clarke, Q. C., M. P., will be 
among the guests at the forthcoming annual ban- 
quet of the Hardwicke Society, at the Trocadero 
restaurant, on Monday, the 1st of May. 


It is to be hoped, for the sake of posterity, that 
Judge Adams has a Boswell in his train to record 
the good things constantly falling from his lips. 
Last week, while the Limerick Quarter Sessions 
were going on, his honor was asked to sit on Good 
Friday, and replied thus: “ No judge ever sat on 
Good Friday — except Pontius Pilate.” His opin- 
ion of drainage schemes under the Drainage anid 
Navigation (Ireland) Acts is that they drain the 
people and not the land. The citizens of Limerick 
will surely never be dull whilst they have Judge 
Adams in their midst. — Law Times. 


At the Clerkenwell County Court, on Thurs- 
day, before his honor Judge Edge, says the Pall 
Mall Gazette, an action was heard in which docu- 
mentary evidence played a leading part. His 
honor called for a document. The solicitor: “I 
have not got it here, but I can prove it by a wit- 
ness.” His honor: “ Oh, no, no; I cannot allow 
that. I may say that I am losing the little faith I 
did have in the word of men and women. Let me 
have documents, and then I haven't got to say 
who is telling an untruth.” 


A rumor is current in the city, says the Daily 
Telegraph, although no official announcement on 
the subject has yet been made, that Mr. Commis- 
sioner Kerr intends to retire at the end of this 
month. The learned gentleman is in his seventy- 
eighth year, and is not only a member of the 
Scotch bar, but of Lincoln’s Inn and the Middle 
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Temple as well. He has been judge of the City 
of London Court for forty years, and during that 
time his caustic remarks have added not a little to 
the gaiety of nations, while his Draconian orders 
have often discomfited money-lenders and those 
who prey upon the weakness of the impecunious. 
Severa> times has he ordered a debt to be liqui- 
dated at one penny per month, although at that 
rate the world, according to Prophet Baxter, will 
have come to an end long before the last instal- 
ment is due. Mr. Commissioner Kerr’s retirement 
means to the city the loss of a very striking per- 
sonality. 

No one conversant with city affairs will have 
shared the surprise of my lords justices in the 
Seager Hunt case at counsel’s statement that an 
insurance was effected at Lloyd’s against the re- 
versal of a judgment of the Court of Appeal by 
the House of Lords. This sort of thing is done 
nearly every day, and the premiums vary from 90 
per cent. in the case of one judge down to Io per 
cent. in the case of the lord chief justice. Person- 
ally, I have never had occasion to insure myself 


against an unfavorable verdict in any of my libel | 


cases. 


lookout for an underwriter who would guarantee | 


me against having to pay my own costs in case 
I won. The fact that I have not succeeded in dis- 
covering a person bold enough to do business wi!’ 
me under such circumstances that there 
are some gambles, at any rate, which Lloyd's re- 
fuse to touch. advisedly, for it 
is difficult to such transactions can be 
differentiated from laying odds on or against a 
race horse. — The Critic. 


proves 


I say “ gambles ”’ 


see how 


Mr. Justice Channell, the Westminster 
Gazette, made some interesting observations at 
Cardiff on Friday on the vexed question of prose- 
cutions for perjury instituted against prisoners 
who give evidence under the new act. Some 
judges, if a prisoner goes into the box and per- 
jures himself, merely reflect that “that is what he 
is there for.” and dismiss the matter from their 
thinds. Others think it necessary to stiffen his 
sentence if he is convicted. Others, again, think 
that he ought to be prosecuted, and punished with 
all the rigor of the law. Mr. Justice Ridley, at 
Worcester, threatened a prisoner with a 
prosecution for perjury before he went into the 
box. Mr. Justice Channell, who took the oppor- 
tunity of expressing his views upon the general 
question, draws a very sensible distinction. If, he 
says, the prisoner merely denies that he committed 
the crime. then. however false this may be, no 
notice should be taken of it; but if he goes fur- 
ther, and, in order to exculpate himself, swears to 
some specific circumstance outside the crime it- 
self. then the law should take its ordinary course. 


says 


even 


The bill “for the better enforcing discipline in | 


the Church of England” is very heavily backed. 





But I have more than once been on the 








Mr. Mclver having the support of Mr. Charles 
McArthur, Col. Sandys, Mr. Cruddas, Mr. Wing- 
field Digby, Capt. Chaloner, Mr. Seton-Karr, Mr. 
Channing, Mr. Brown and Mr. R. P. Houston 
ten backers in all, says the Law Times. The sins 
teen clauses are of a very stringent and severe 
character. The user by a clergyman of the term 
““mass;” the requirement of confession to a cler- 
gyman as a condition of administering any Church 
of England rite or privilege; the requirement of 
and even the enjoining upon any person habitual 
or regular private confession to a clergyman: the 
introduction into divine service of any illegal or- 
nament, decoration or furniture, or user therein 
of any illegal vestment or ornament of the min- 
ister; the addition of anything to or the omission 
of anything from the Prayer Book —all these are 
to be “ offenses under the act.” Any two church- 
men living in the diocese where any such offense 
is committed are to have power, within twelve 
months from its commission, to give notice to the 
offender, and to have him tried by a judge of the 
Supreme Court, “to be appointed by her majesty 
from time to time for the purposes of this act,” 
assisted by the bishop of the diocese as assessor. 
If the judge find that the offense charged has been 
committed, he is to give a judgment which is to 
be served on the bishop of the diocese, who is 
directed to inhibit the offender from discharging 
any clerical functions within the diocese until he 
shall file in the diocesan registry an undertaking 
not to repeat the offense. If the inhibition con- 
tinues in force for three months, the offender is to 
be incapable for three years of holding any prefer- 
ment or even of officiating in the Church of Eng- 
land, and the issue of three judgments against a 
clergyman within five years is to render him sim- 
ilarly incapable thenceforth. An appeal is to be 
given to the Queen in Council, and the bill is not 
to be retrospective. 


RAotes of Recent American Decisions. 

Administration — Debts of Estate — Following 
Assets. — The assets of an estate are generally a 
trust fund for the payment of its debts, and may be 
followed, in equity, for that purpose, in the courts 
of the United States, into the hands of distributees 
(Carey v. Roosevelt, U. S. C. C., S. D. [N. Y.], 
o1 Fed. Rep. 567.) 

Corporations — Liability of Stockholders — 
Kansas Statute. — Gen. St. Kan. 1889, par. 1204, 
gives creditors of a dissolved Kansas, corporation 
a right of action for their debts against the stock- 
holders, and further provides that stockholders 
from whom a debt of the corporation is so col- 
lected shall have an action against all other stock- 
holders for contribution, and, in case any 
stockholder shall not have sufficient property to 
satisfy his portion of an execution issued on 4 
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judgment in such action, “the deficiency shall be 
divided equally among the remaining stockhold- 
ers.” Held that, construing said section in connec- 
tion with the other provisions of the statute, the 
* equally,” as used therein, does not mean 
that each of the other stockholders shall pay an 
equal amount of such deficiency, but an amount in 
proportion to his stock. (Kisseberth v. Prescott, 
U.S.C. C., D. [Mass.], 91 Fed. Rep. 611.) 
Criminal Law — Bigamy — Defenses. —1. De- 
fendant’s honest belief that he had been granted a 
divorce before his second marriage is no defense 
to a prosecution for bigamy. 


wi yrd 


2. Such evidence is 
admissible as affecting the term of imprisonment 
to be inflicted. (Russell v. State, Sup. Court of 
Arkansas, Feb. 11, 1899. Opinion in full in 48 
Central Law Journal, 296.) 

Insurance — Shifting Risk — Description and 
Location. — A fire policy described the location of 
the property as a building occupied as a store and 
dwelling. After issuance the property was moved, 
and the risk was transferred by indorsement, de- 
scribing the location as a dwelling-house. 
tion of it was used as a store. 


A por- 
Held, that the policy 
was void, the transfer being equivalent to a new 
policy for the unexpired term on the new location. 
(Greenwich Ins. Co. of City of New York v. 
Dougherty [N. J.], 42 Atl. Rep. 485.) 


Life Insurance — Monthly Premiums — Forfeit- 
ure — Waiver. — An insurer's practice of receiving 
monthly premiums after they are due is not a 
waiver of a the policy requiring 
prompt payment of such premiums, where the re- 
ceipts recite that the premiums were received on 


condition of 


conditien that the policy was not in force between 
the time the premium became due and the time it 
was paid. (Bryan v. Nat. Life Ins. Assn. [R. I.], 
42 Atl. Rep. 513.) 

Master and Servant—Injury to Employe — 
Contributory Negligence. — An experienced line- 
man, employed as a “trouble hunter,” was shortly 
before the accident seen shaking out a cross in the 
wires, and was next found on the ground at the 
foot of the pole, unconscious and bleeding. There 
was a deep burn on his hand, and the autopsy 
showed he had received a severe electric shock, 
evidently from his creating a short circuit for the 
current through his body. Held, that the burden 
of showing due care being on plaintiff, suing for 
his death, and the hazardous nature of the occu- 
pation requiring the greatest care on his part, the 
jury was not warranted in finding he was not 
guilty of contributory negligence. (Judge v. Nar- 
ragansett Electric Lighting-Co. [R. I.], 42 Atl. 
Rep. 507.) 

Partnership — Dormant Partner — Evidence. — 
One is not shown to be a dormant partner, so as to 
relieve him from liability for debts contracted after 
his withdrawal from the firm, without notice of 


dissolution being given, though there is evidence 





he had not talked to customers or sold goods, and 
that his name did not appear on the sign cards or 
letter heads, where there is no evidence that he 
was unknown to those who sold goods to the firm; 
it appearing that they, before extending credit to 
the firm, made inquiries, while he was a partner, 
of commercial agencies, as to the firm’s members 
and their financial standing, and he being unwill- 
ing to state that he had not given statements to 
such agencies. (Rowland v. Estes [Penn.], 42 
Atl. Rep. 528.) 


> -———_ 


Legal Laughs. 


“You say you and the defendant stopped at a 
restaurant after the performance at the theater was 
over and had a ‘late soup?’ Now, will you be 
good enough to tell me,” asked the attorney, 
“how you would go to work to make a late 
soup?” “TI should think,” stiffly answered the wit- 
ness, “it might be made out of the shank of the 
evening.” — Chicago Tribune. 

He was suing for a divorce. “ Judge,” he said, 
and there was a pitiful tremor in his voice, “ every 
night she made up the most awful chafing-dish 
messes that mortal man ever sampled!” “ But 
you didn’t have to eat them,” said the judge 
sharply. The plaintiff looked at the judge pity- 
ingly. “You don’t know my wife, judge,” he 
simply said. He got his decree. — Cleveland Plain 
Dealer. 

“What's the use of keeping on asking all these 
questions, when the witness insists on saying ‘I 
don’t know..’” 

“Perhaps there isn’t a great deal of use,” an- 
swered the investigator; “ but it is something of a 
luxury to find a man in this town who is willing 
to admit there is anything he doesn’t know.” — 
Washington Star. 


sutneti-neuseumassin 


Acw Books and Aew Editions. 
—s oo 


General Digest, American and Foreign, Anno- 
tated. Vol. VI, New Series. Rochester, N. 
Y.: The Lawyers’ Co-operative Publishing 
Co., 1899. 

This volume covers all the reported decisions of 
all the courts in the United States, of the higher 
courts of England and the Supreme Court of Can- 
ada, with many important cases from other 
Canadian courts, including all officially reported 
cases and all cases not to be officially reported 
which were first published between July 1, 1808, 
and January 1, 1899. As an intelligent and care- 
fully prepared digest of current case law, American 
and English, this work would be difficult to sur- 
pass. It is not necessary at this time to go into 
details with reference to the peculiar features of the 
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General Digest which have gained for it wide 
popularity. In the past fifteen years the publishers 
and editors have introduced very many new fea- 
tures, and have shown a commendable desire to 
accept and utilize valuable suggestions, emanating 
from no matter what source, as to future improve- 
ments. As a result the usefulness of the General 
Digest has been constantly enhanced, until at the 
present time it would be difficult indeed to point 
out wherein it could be bettered. 

One of the latest innovations of peculiar value 
is the plan of giving bibliographical notes em- 
bodying abstracts of the contents of all new text- 
books and indexing all articles on legal subjects 
published in the current periodicals. 


A Treatise on the Law of Monopolies and Indus- 
trial Trusts as Administered in England and 
in the United States. By Charles Fisk Beach, 
Sr. St. Louis: The Central Law Journal Co., 
1808. 

As stated by the author in his preface, this work 
is an outgrowth of his “ Commentaries on the 
Law of Trusts and Trustees.” Starting originally 
with the intention to write two or three chapters 
for that work on the subjects discussed in the 
volume under review, the discussion of the law of 
trusts and trustees assumed such proportions that 
the author found it altogether impracticable to in- 
clude in that work even a satisfactory outline of 
the law of monopolies and industrial trusts. As a 
reason why no apology is needed for adding an- 
other to the number of legal text-boo'> 
Beach points out that to a great extent the law 
relating to the subjects treated in this volume is 
either quite new or of comparatively recent origin. 
It is therefore entirely within bounds to say that 
no adequate discussion of this subject has hereto- 
fore appeared. As showing the scope and char- 


acter of the work, we note the following among | 


other important chapter headings: Public Policy 


tracts in Restraint of Trade; Contracts Relating to 


Professions and Trades; Conspiracies in Restraint | 


of Trade; The Creating of a Corner; Trades 
Unions and Labor Organizations; Monopolies 
from Municipal Grants and Contracts: The Power 
to Regulate Private Corporations; Combinations 
of Railway Companies for the Suppression of 
Competition: Industrial Trusts: Trust CCombina- 
tions; Anti-Trust Legislation; Remedies by Quo 
Warranto and Injunction; Statutory Regulations 
of Rates of Transportation. 

Such examination as we have been able to de- 
vote to Mr. Beach’s work convinces us that, so 
far as relates to the decisions of the courts or to 
the statutes of the Federal or State legislatures. it 
will be found up to date. The notes. which have 
been prepared by Edward F. White, Esq., of the 
Indianapolis bar, are well chosen and quite full, 








and will be found of great service to the busy prac- 
titioner. On the whole, Mr. Beach is to be highly 
congratulated upon having produced a work of 
timely interest and first importance, and one that 
will be certain to add materially to his well-known 
and well-earned reputation as a text-book writer. 


The Annotated Corporation Laws of All the 
States Generally Applicable to Stock Corpo- 
rations. In Three Volumes. Compiled and 
edited by Robert C. Cumming, Frank B. Gil- 
bert and Henry L. Woodward, of the Albany 
(N. Y.) Bar. Albany: J. B. Lyon Company, 
1899. 

This very valuable compilation of the corpora- 
tion laws of all the States is contained in three 
large volumes, and is the result of much labor and 
research. In this work the editors have had at 
their disposal the excellent facilities of the New 
York State library, besides the courteous co-opera- 
tion of the secretaries of state and the attorneys- 
general of the several States. The scope of the 
work includes, in addition to the general statutes 
providing for the creation, management and liabil- 
ities of stock corporations, the provisions of the 
constitutions and statutes of the several States 
relating to receivers, practice, taxation, trusts and 
combinations, labor, and crimes by corporations 
and their officers. The statutes are not digested, 
but are given verbatim, and the arrangement, for 
convenience of reference, has been made to con- 
form to the official editions of the statutes of the 
several States. At the end of each State are ap- 
pended the several acts, in chronological order, 
which have been passed since the enactment of the 
official edition. Such parts of the several State 
constitutions as relate to the rights, powers, duties 
and limitations of stock corporations, and their 
officers and stockholders, are inserted in full. One 
of the important objects of this work is to enable 


| corporations seeking to do business outside of the 
as Related to Trade and Industrial Trusts; Con- | 


State of their domicile to know what their duties, 
powers and liabilities are in other States. To ac- 
complish this special attention has been given to 
the statutes relative to foreign corporations. All 
of these statutes are as amended and in force on 
January 1, 1899., Notes are inserted at the end of 
each section of the statutes, containing cross-refer- 
ences to other provisions of the statutes of the 
State which refer to or relate to a similar subject. 
All of the leading cases decided by the appellate 
courts of the several States which construe or are 
applicable to any part of the statutes included are 
digested and inserted in connection with the pro- 
visions of the statute to which they relate. The 
statutes of each State are separately treated. with 
a full and complete index added at the end of each 
State. The work appears to have been carefully 


: done, and the compilation will certainly meet a 


want that has long been felt. 





